
 

 
 

OVERVIEW OF FREE CLINICS FTCA PROGRAM INFORMATION NOTICE (PIN) 
FOR HEALTH CARE PROFESSIONALS 

 
The Program Information Notice (PIN) 2011-02 provides detailed information regarding the implementation of 
the Free Clinics Federal Tort Claims Act (FTCA) Program (the Program) as authorized by Section 194 of the 
Health Insurance Portability and Accountability Act of 1996 (HIPAA) and extended by the Patient Protection 
and Affordable Care Act (Public Law 111-148) (Affordable Care Act).  This document serves only as an overview 
of the PIN.  If you would like to read the full version visit http://bphc.hrsa.gov/ftca/freeclinics/index.html 
 

OVERVIEW  

Congress afforded medical malpractice liability insurance protection under the FTCA, 28 U.S.C. §§ 1346(b), 
2401(b), 2671-80, to volunteer free clinic health care professionals through enactment of Section 194 of 
HIPAA (Public Law 104-191), which added a new subsection to Section 224 of the Public Health Service (PHS) 
Act (42 U.S.C. § 233(o)). Congress later extended FTCA medical malpractice liability protection to free clinic 
board members, officers, employees, and contractors through Section 10608 of the Affordable Care Act, which 
amended 42 U.S.C. 233(o). If a volunteer health care professional, board member, officer, employee, or 
contractor meets all statutory and implementing Program requirements, the related free clinic may sponsor 
him/her to become, upon approval by the Secretary, a “deemed” PHS employee (i.e., “covered individual”). 
Eligible free clinic volunteer health care professionals, board members, officers, employees, and/or 
contractors do not receive deemed PHS employee status automatically. Free clinics must submit an annual 
application for deeming on behalf of their volunteer health care professionals, board members, officers, 
employees and contractors to the Department of Health and Human Services’ (HHS) Health Resources and 
Services Administration, Bureau of Primary Health Care (HRSA, BPHC), which administers the Program. An 
annual Program Assistance Letter (PAL) specifies the yearly form of the application, which must be approved 
by HRSA and effected through a documented deeming determination. Deemed PHS employee status provides 
the covered individual with immunity from medical malpractice lawsuits and related civil actions resulting 
from the performance of qualifying health services within the scope of his/her work on behalf of the 
sponsoring free clinic. Persons alleging acts of medical malpractice by covered individuals must file their claims 
against the United States according to FTCA and applicable HHS regulatory requirements. 
 

COVERED INDIVIDUALS  

In order for a free clinic volunteer health care professional, board member, officer, employee and/or 
contractor to become a deemed PHS employee (i.e., a covered individual), the sponsoring free clinic entity and 
the individual to be covered by the deeming must meet certain statutory and implementing Program 
requirements, as further described below. A "Free Clinic," as defined by applicable law and Program 
requirements, is a health care facility operated by a non-profit private entity that:  

1) In providing health services, does not accept reimbursement from any third-party payor (including 
reimbursement from any insurance policy, health plan, or Federal or State health benefits 
program); 

2) In providing health care, does not impose charges on patients to whom service is provided or 
impose charges on patients according to their ability to pay;  

3) May accept patients’ voluntary donations for health care service provision; and  

4) Is licensed or certified to provide health services in accordance with applicable law. 

http://bphc.hrsa.gov/ftca/freeclinics/index.html


 

The PHS Act forbids free clinic volunteer health professionals and the sponsoring free clinic from receiving 
"any compensation for the service from the individual or from any third-party payor" for a health service to be 
covered for medical malpractice insurance purposes by the Free Clinics FTCA Program. If a free clinic or 
deemed individual imposes a charge upon a patient for a service provided by a deemed individual at the free 
clinic, FTCA will not apply to the provision of these services. Volunteer free clinic health professional, as 
defined by applicable law and Program requirements:  

1) Provides services to patients at a free clinic or through offsite programs or events carried out by a         
sponsoring free clinic;  

2)   Is sponsored by the free clinic;  

3)  Provides a qualifying health service (i.e., any medical assistance required or authorized to be   
      provided under Title XIX of the Social Security Act (42 U.S.C. §1396, et seq.)) without regard to  
      whether the medical assistance is included in the plan submitted by the State in which the health 
      care practitioner provides the service;  
4)  Does not receive compensation for provided services from patients directly or from any third-party 
     payor (including reimbursement from any insurance policy, health plan, or Federal or State health 
     benefits program); 
5)  May receive repayment from a free clinic for reasonable expenses incurred in service provision to 

patients;  
6)  Is licensed or certified to provide health care services

 
at the time of service provision in accordance 

with applicable law; and  
7) Provides patients with written notification before service provision of the extent to which his/her 

legal liability is limited pursuant to the PHS Act if his/her associated free clinic has not already 
provided such notification (see Section V(B)).  

 
COVERED SERVICES AND ACTIVITIES  
Deemed PHS employees, for purposes of the Free Clinics FTCA Program, have FTCA coverage for negligent acts 
 or omissions that:  
 

1) Arise from services required or authorized to be provided under Title XIX of the Social Security Act,  
      regardless of whether the service is included in the State plan then in effect for that State;  
2) Arise from the provision of medical, dental, or related services at a free clinic site or through offsit 
       programs or events carried out by the free clinic;  
3) Occur during the effective deeming period after a FTCA deeming application submitted by the free 

clinic on behalf of its eligible individuals (i.e., volunteer health professionals, board members, 
officers,  employees, and/or contractors) is approved; and  

4) Arise from services provided at a free clinic or through offsite programs or events carried out by the 
free clinic in which no charge was imposed on a patient.  

 
PROGRAM REQUIREMENTS  
To be eligible for deemed PHS status, sponsoring free clinics and their FTCA covered individuals must satisfy 
statutory and Program requirements. The requirements related to free clinic health care professionals, 
credentialing and privileging systems, risk management system, patient notification of limited liability, review 
of medical malpractice claims history, and annual data reporting are described in detail in PIN 2011.02. 
 


